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MOTION TO ENFORCE ORDER TO RETURN SEIZED PROPERTY 

 

TO THE HONORABLE ROBERT PITMAN, UNITED STATES MAGISTRATE JUDGE FOR 

THE WESTERN DISTRICT OF TEXAS: 

 

COMES NOW, MOVANT, Mark L. Short (“Mr. Short”), by and through undersigned counsel, 

files this, his Motion to Enforce Order to Return Seized Property, and would show the court as 

follows: 

Factual Background 

Mark Short, the owner of the above referenced computer, is the parent of a special 

education student who was enrolled in Leander Independent School District (LISD) in 2008.  In 

May of that year, Mr. Short was notified that his son would be transferred to a disciplinary 

enforcement alternative education program.  Upon learning of this, Mr. Short requested from 

LISD copies of his son’s disciplinary records, but over the next eight months the school district 

stonewalled Mr. Short’s requests.  In January 2009, LISD administration informed Mr. Short that 

it would provide no documents unless he requested the specific document by name.  Stymied by 

his lack of familiarity with the byzantine structure of the Individuals with Disabilities Education 

Act (IDEA), Mr. Short began studying the Act through information provided on the websites of 

LISD and the Texas Education Agency (TEA). 
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Over the next five months, Mr. Short made more than a dozen requests for documents 

using their proper terminology, but LISD persisted in its refusal to provide Mr. Short with his 

son’s records.  Through his research of the district’s and TEA’s websites, Mr. Short learned that 

LISD used a company named eSped to store the records of its special education students.  LISD 

had a section of its website devoted to familiarizing people with access to and use of the eSped 

online system and provided a sample username and password as well as multiple screen shots 

from eSped’s website.   

In late June of 2009, Mr. Short discovered that the sample login provided by LISD was 

not, in fact, a sample, but actually a functional username.  Entering this username logged Mr. 

Short into eSped’s system, and after discovering that this login enabled him to access his own 

child’s records, he realized that he was able to access all LISD student records stored on eSped.  

Mr. Short spent the next several hours documenting this grave security breach and a few days 

later he sent a letter to TEA and LISD informing them of it.  After weeks of administrative 

bumbling and arguments with Mr. Short, LISD finally secured the breach.   

Despite the fact that the breach was a result of its own making and that Mr. Short had 

brought it their attention, LISD alerted the Austin Division of the Federal Bureau of 

Investigations that Mr. Short had illegally accessed confidential records.  The FBI reacted by 

seizing Mr. Short’s work computer and returning it a few days later.  Later in July, the FBI again 

visited Mr. Short and requested that he turn his personal computer over to the FBI for a period 

not to exceed ten days.  Mr. Short complied with the FBI’s request. 

After more than three months, the FBI still had not returned Mr. Short’s computer and he 

filed a “Motion Seeking Return of Seized Property” with this Court, which was granted shortly 

thereafter.   
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Now, more than two years has passed since the FBI began its investigation and took 

custody of Mr. Short’s computer.  No charges have been filed and the FBI retains custody of the 

computer.   

Prayer 

Movant prays this Honorable Court grant this motion to enforce its order to return  

Gateway Computer Model GM5478, Serial Number CSX77 110 0928 into the custody and care 

of Pamela J. Bolton, Attorney for Movant, Mark L. Short. 

Movant prays that Judge Austin be assigned to this case in light of Judge Pitman’s 

current absence. 

Respectfully submitted, 

 
Pamela J. Bolton 

State Bar No. 24045523 

Attorney for Movant 

Mark L. Short 

 

1508 Payton Falls Dr. 

Austin, Texas 78754 

Telephone: (512) 217-5651 

Fax: (512) 532-6700 

Email: pambolton@gmail.com 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on this, the 5
th

 day of August, 2011, a true and correct copy of the 

foregoing instrument was electronically filed with the Clerk of the Court using the CM/ECF 

System, which will transmit notification of such filing to the following CM/ECF participant: 

 

Matthew B. Devlin 

Assistant U.S. Attorney 

816 Congress, Suite 1000 

Austin, Texas 78701 

 

 
Pamela J. Bolton 

Attorney for Movant 

 

 

 

NOTATION SETTING HEARING DATE 

 The date and time for a hearing on the Motion to Enforce Order to Return Seized 

Property in the above titled and numbered cause is set for the ______ day of _____________, 

2011 at ____ o’clock ____.m. 

 

__________________________________________ 

MAGISTRATE JUDGE ANDREW W. AUSTIN 

 OR CLERK OF THE COURT 
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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 

 

      § 

In The Matter of the Search of   § 

Gateway Computer Model GM5478  § Case No. 1:09-mj-00538-RP-1 

Serial Number CSX77 110 0928  § 

      § 

 

 

ORDER ON MOTION TO ENFORCE ORDER TO RETURN SEIZED PROPERTY 

On ____________________, came to be considered Movant’s Motion to Enforce Order to 

Return Seized Property in the above styled and numbered cause, the Court having considered the 

evidence, rules that said to Enforce Order to Return Seized Property be granted, and that the 

Austin Division of the Federal Bureau of Investigations release Gateway Computer Model 

GM5478 Serial Number CSX77 110 0928 into the custody and care of Pamela J. Bolton, 

Attorney for Movant. 

 

 SIGNED on ___________________________________. 

 

 

__________________________________________ 

MAGISTRATE JUDGE ANDREW W. AUSTIN 

 


